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NOTICE  OF  CONFIDENTIALITY  RIGHTS:  A  NATURAL  PERSON  MAY  REMOVE  OR  STRIKE  ANY 
OR  ALL  OF  THE  FOLLOWING  INFORMATION  BEFORE  IT  IS  FILED  IN  THE  PUBLIC  RECORDS: 
YOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR  DRIVER'S  LICENSE  NUMBER. 

X1D  REV  PROD  68  (7-69)  PAID  UP  <W17107)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  7th  day  of  March,  2008,  between  John  Cunningham  and  Jeanna  Cunningham,  aka  Joanna  K.  Mosteller, 
huaband  and  wife,  Lessor  (whether  one  or  more),  whose  address  is:  424  Toronto  Road,  Azle,  Texas  76020,  and  XTO  Energy  Inc..  whose 
address  is:  810  Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH 

J,  and  of  the  covenants  and 
the  purposes  and  with  the 
'  minerals  (whether  or  not  similar  to 

disposal  of  saK  waterrconstmc*  roads  and  ^ 

£^athL  i2a  ?™^^&orKUseful  m  lessee  s  operafioris  in  exploring,  drilling  for,  producing,  treating,  storing  and  transporting  minerals  produced 
from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  land  covered  hereby.lierein  called  "said  land,"  islocafed  in  the  County  of 
Tarrant  state  of  Texas,  and  is  described  as  follows: 

BeUg  0.298  acre  of  land,  beta*  Ut  322,  Caitk  Hilb  Estates,  ■  subdrrisioa  of  the  Jacob  Wlkoi  Survey  No  43,  an  Additka  to  (he  City  of  Azle,  Tarrant  Cooaty. 
Ie^,,"^anUn*  *t  *'  PU'  recorded  ta  V<>to**  3&»-L  Page  25,  and  belag  Dure  particularly  described  ia  a  Warranty  Deed  dated  July  14,  2000  Iron  Roy 

Patrick  Range  to  Jeanu  Kay  Mutdler,  Recorded  in  Volume  Number  14435,  Page  472,  Deed  Records,  Tarrant  Comity,  Texas,  and  amendments  thereof,  udadtne 
streets,  eatemeats  and  alleyways  adjacent  thereto,  awl  aiy  riparlaa  rights.  * 

This  is  ■  Bon-developnoeDt  Oil,  Gas  .ad  Miami  Lease,  whereby  Lessee,  its  successors  or  assigns,  shaU  not  condnct  any  operations,  as  defined  herein,  an  the  sarbec  of 
said  bads.  However,  Lessee  shaU  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof;  with  other  lands  to  comprise  »  oQ  and/or  gas  development  unit 

H»c^2i^if/S?  2£!?rs  2^  ir^e,Sl  in  ^  P**31  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land  above 
=!*?!35h  VIS*  cTed  ori£imed  b*  LW  *V  l™*ab™<  prescnption,  possession,  reversion,  affer-acquiredtffie  or  unrecorded  instrument  or  (b) 
L^^.^sa  preference  right  of  acquisition.  Lessor  agrees  toexecute  any  supptementaMraoajment  requested  by  Lessee  for  a  more 
h°/K£iJ  f^SS16  de^2£50n  of  W  For  PT^Pose  of  determining  the  amount  of^ny  bonus  or  other  rjayrr^hereunder^  ^  S 
h!  SSKSJSS!? hJSR-*  aCT6S*  wh€1ST  a^WitaWng  more  orless,  and  the  above  recital  of  acreage  in  any  tract  shad  btdSnedto 
be  the  true  acreage  thereof .  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rightsand  options  hereunder 

*  JL™  w^^iSSSk!!0^!0"9^  W-in  foP  uPde^  otn.er  Provisions  hereof,  this  lease  shaH  remain  in  force  for  a  term  of 

sla^vX^c^ 


^^setecjon  except  that  on  sulphur  njned. and  .marketed,  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If  at  Si ^xK&Tttie 
ffiffiffSSLh L^r^^^T8  Rafter,  S5  anY.we"  °WP  laS$  ^  on  lands  with  which  said  land  or  any  portion  thereof^  been 
ESS&^PSSS  ££?>duc,n3  0,1 P/*935' and aU  su9h  we1ls  are  shut-in,  this  lease  shall,  nevertheless,  continue  In  force  as  though  operations 
^^naaroJucted  on said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  (hit  lease  may  be  continued  in  force asff no shKhad 
l$^tl™™™P  ?^  «firS»  to  086  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from 
said  wells  but  in  the  exercise  of  such  diligence,  Lessee  shall  notbe  obtaated  to  install  or  furnish  facilities  other  than  wel  fecilffles  and^narv  le^e 
te'Sfe^"  "■P?*or'Sd  tease  tank  and  shall  not  be  tS&&- to  settle  labor™5?^ 

*^Jb$£2£2Z  w  ^2*  expira&!l0lthe  Primary  term,  all  such  wells  are  shut-in  for  a  period    niriety  conse^tivedSSlnd 

$£2  ~, SlS1^  therLare  00  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  dayperiod.  Lessee  shall  pay  or  tender by 
^L?^' as  royarty  a  sum  equal  to  one  deter  ($1 .00)  for  each  acre  of  land  then  covered  hereby.  Lessee  shall  maSite  paymerrts 
°{ i^ers,  at  or  before  toe  end  of  each  anniversary  of  the  expiration  of  said  ranety  day  period  if  upon  such  anniversary  this  leaseis  beina 
^^f^fS^tof®00  ot^e proviskmsofWspara^ph.  Each  such  ^MRntier^\^Sto^^£?^tl^ 
?J£££2?  ^Lteentitfed  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were  producing,  and  may  be  deptSedin 
S^fafc ^2 "HflSf  \Taor' or  ***  suS^ssors'KW!"ch  shall  continue  as  the  depositories,  regardless  of  changes  in  the  omSSSS  of sntrt-S 
^^Kw^K^^ir6!^  tenders  W;in  roval*v'      <*  more  Parties  are,  or  claim  to  be.  entitledlo  receive  same.  Lessee  may, 

*ai2£^n£*,2if*  Pay™**  het^n  provided,  pay  or  render  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointtyto  such 
S^S^^^t^^^^^  USS  ^J^^^Zr^&J*^-  ^Lessee  may  elect.  Any  paymert  hereunder  r^y  be  made 
S  h^^^H^wlS^S?  w  o^r^  *o  the  party  entrtledto  receive  payment  or  to  a  depository  bank  provided  for  above  on 

^JS^J&S?1,*18*6  *°r  payrnenL  Notiiing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of 
aslo  aSSfg^  o^e^'e^ch    ^  'n  ^        %    payment  ^reunder  shaJ'  rest  exclusively  on  the  then  owrter  or  owners  ofUiis  leas?  se^Iral? 

anH/«1«l22f!!?.  !!^rS^^ted  m?  ^  at  ■*?  °Pfiori-  toB  Poo1  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
nu^^J^^i^i^l-  ^J?3^5'  as  to  any  or  a«  morals  w^k^s,  so  as  to  establish  units  containing  not  more  than  80  surface  aaet 
plus  10%  acreage  tolerance;  provided,  however,  unite  may  be  established  as  to  any  one  or  more  horizons,  or  existina  units  mav  be  enteraedas  to 

i!^^M^J^£^ln2vfad  ^S!***  hydrocarbons  (condensate)  which  are^not  lianas  in  the  subsurface  reservoir.  (3)  minerals  produced 
S?T  ^Ihiife'^J^as  wells  by  the  conservatton  agency  haying  urisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  atthe 
Kt^S  fr^S^^S.^V^ilPf^^  ^  ^^.^  ^  9p^rnental  rule  or  order,  for  the  drilling  or  operab^  of  a  wel  at  a  regular 
SSSS^  ^Sum  allowable  from  any  well  to  be  dnled,  drilling,  or  already  drilled,  any  such  unit  may  reestablished  or  enlargedto 

^>rrn  to  the  see  Wed  or  required  by  such  Governmental  order  or  rule.  Lessee  shall  exercise  said  options »i to  ea^desired  unrt  bv 
SSSffiXf ^Jfi^Sf1*  "^ftH3 1 for  record  in  ^  PuW'C  office  in  which  this  tease  is  rSSrded  SuchTnft^become 
Sffi^^Jte^JK^°r  ,nif  ldJ^tnjlTlfnt  «J^tnjments  but  if  said  instrument  or  instruments  make  no  such  provision  ther.  £§?Efit 


^  operatipns  oonducted 'oj^arw^'of^'uiS^  land  si^ 'te  considered,  for' all' 'purposes!' except  the  cSSn^o^rSv 

seoarate  trad  within  thfTnntt  if  ihi<=  L»a«f>  rvwar^f^aratJh^^'' 


NrliSSrfS!!^  r°yatty  a2?  pother  payments  out  of  production,  to  be  the  entire  production  of 

^~!lr^nerateir5m  "5  land.to  W"100  allocated  in  the  same  manner  as  though  produced  therefrom  under  the  terms  of  this  lease.  The  owner  of 
^^^a!L^  estate-  agrees  ti^tue«cnal  of  royalties  pursuant  to  this  paragraph  or  ofsh^nroySes 

^r^^H^.te,^      HFfyJ*1*  ^^^termrequinng  Ruction  of  oil  or  gas.  The  formation  of  any  unShereunder  which  includes  land 
Ltf^f^^i^w^^^  of  ??<£an9'n9  or  transferring,  any  riterest  under  this  lease  (including,  without  limitation,  any  shuMn 
^MJ^^^tST®^  ^!?1,eas?)1b^eei1  ^rties  owning  interests  in  land  covered  by  this  lease  and  parties  owning  interests  In 

^«e?^S?ito,sJSase-  N^th?.sh^11 11  impa,r  ^  I?9"*  £  Lesse£{°  r|ease  as  provided  in  paragraph  5  hereof,  except  that  Lessee  may  not 
so  release  as  to  lands  wthji  a  unit  while  there  are  operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within 
the  unit  At  any  time  whie  this  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where 
this  lease  is  recorded  a  declaration  to  that  effect,  rf  at  that  time  there  is  no  unitized  minerals  being  producedfrom  such  unit  Any  unit  formed  may 
be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the  original  forming  thereof  by  filing 
an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the  jprovisions  of  this  paragraph  4,  a  unit 
once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain  in  force.  If  this  tease  now  or  hereafter  covers 
separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended  or  shall  be  implied  or  result  merely 
from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to  pool  or  unitize  as  provided  in  this 
paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the  words  "separate  tract"  mean  any  tract 
with  royalty  ownership  diffonng,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  as  to  any  other  part  of  the  leased  premises. 


*  i  hsm  mav  at  arw  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  asto  any 
part  £  a^iffloar  of  ^ ^S^ruS\^e^^r,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  .nterest. 

6  Whenever  used  in  this  lease  the  word  "operations-  shall  mean  operations  for  and/or  any  of  the  following:  drilling  ^S^SSS!^1 
rewrtfr^  back  or  repaKng  of  a  weH  in  search  oror  .n  an ^vorto  obte.n  pr^ducdon  of  oH, 

gas,  sulpTiur  or  other  mineralsVexcavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessors  water  wells,  and  £oiland  gas  P^^>C|^h^0dj"  ^ 
iw>ra«orKhereunder  Lessee  shall  have  the  right  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  saw  land,  including  the  nght  to  draw 

shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  "T*!eral  °'jHi??n;  ^'iSLJlf 
covenant  oKtions  and  corporations  of  this  lease  sWextend  to  andte  binding  upon  the  parties  hereto,  ^[  ^^siK^rs 
a^succ^siveassigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof ,  ripwsoeve ^effected, 
shall  increSett«oSaations  or  dirrinish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement 
^%SS^^SS^mrSlS%^or  constructive  knowledge  or  notice  thereof  of  or  to.  Lessee  ^  successor  or ^ass^ns  no 
changeor  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  otter  moneys,  or  the  rant  to  receive  the same .  rKjreoever  ©ff^^f  I 
be  bihding  upon  the  then  record  owner  of  this  lease  until  sixty  60  days  after  there  has  been  furnished  to  such irecord I  ownerat  he 
place  of  business  by  Lessor  or  Lessors  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  .either  ong  nals  or ^duly 
certified  coplesbf  Se  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  ordn^arri  of  such i  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recortfownerto  ^tabhsh  the  yalKfcry  of 
suS  chanqe  or  divisiorf It  any  suchchange  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  i!^'^1^si^f 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  oaysaffter  receipt 
of  said  notice  wthin  wh«h  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by ..Lessor.  The  service  ofsaid notice jhalM be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alteqed  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If Jnisleaseis 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  alowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  extstingspacing i  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties, andother 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest,  shall  be  paid  only  in  the  proportion i  which  the  interest 
therein,  rf  any,  covered  by  tnislease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  rt  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  finaroial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  oanjmnq  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  tease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  weHfs)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  weU. 

13  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quartos  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

1 4.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking,  or  other  operations. .  Therefore,  since  dnilina 
reworking  or  other  operations  are  either  restricted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHERECjF,  this  instrument  is  executed  on  the  date  first  above  written. 


STATE  OF  TEAXS} 
COUNTY  OF  TARRANT) 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


This  instrument  was  acknowledged  before  me  on  the. 


dav  of  ikLavck 


2008  by.  lo^rt  £->  ><%'  .-< j         -^A  V<-^«- 


^Sfffev   AMY  R.  ADAMS 
T^TtA       Nolaiy  Public 
n3$T)  STATE  OF  TEXAS 

*<!£&l$rWl  town.  Eip.  03/09/2000B 


Signature 


Printed 


otary  Public 


My  commission  expires: 


